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implementation of the FWO. During the post-period, the likelihood of working in a control job on any 

given day increased slightly while the likelihood of working in a treatment job decreased.  

At the same time, however, results also showed that the FWO increased the length of shifts on 

work days. By the full enforcement phase, the increase in work hours was about .4 hours, on average. 

When combining the two effects by considering average work hours including zeroes for non-work days, 

the FWO did not significantly affect hours worked within a job. Workers do not appear to have increased 

work in non-regulated firms in response to changes in their treatment jobs, given that average work hours 

across all jobs were also not significantly affected by the FWO. 

Finally, Table 5 reports effects of the FWO on parent and child outcomes. Considering parental 

well-being, the FWO decreased sleep difficulty (defined by reverse-coding and then normalizing the sleep 

quality responses that had been gathered using a 1-10 scale), though not all estimates reach conventional 

levels of statistical significance. In wave 3, sleep difficulty decreased by nearly .28 SD for those in 

treatment jobs, relative to those in control jobs. As show in Figure 1, those in treatment jobs experienced 

more sleep difficulty than those in control jobs prior to the implementation of the FWO, with sleep 

difficulty decreasing substantially during the full enforcement phase. Effects on daily parental negative 

mood were also in the negative direction, but did not reach statistical significance. We did not find any 

effects of the FWO on either parenting behaviors or child behavior.  

Robustness Checks 

We conducted a variety of robustness checks (all results available on request). First, we ran all 

models on a balanced panel of participants who participated in all waves, rather than only in at least one 

post-implementation wave. Results were substantially similar to those reported here. Second, we ran all 

models using initial treatment status at the person-level only. Results were in the same direction and of 

similar magnitude to those described here but were less precisely estimated. Third, we ran all models 

using a continuous definition of treatment status defined by the share of total work hours worked at a 

treatment job at baseline; results were substantially similar. Fourth, we ran models of hours worked 

dropping observations for which hours information was incomplete and had to be imputed; results were 
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substantially similar. Fifth, we estimated all models for demographic subgroups defined by race, 

ethnicity, gender, and education; unfortunately, sample sizes became too small for interpretation. 

DISCUSSION 

Low-income families in the 21st century, especially those working in the service sector, faced 

high levels of unpredictability in work hours and pay, even prior to the onset of the COVID-19 pandemic 

and its disruptions to the labor market. Anecdotally, there seems to be little possibility that the pandemic 

and its related economic dislocations have improved predictability. Local regulations aimed at reducing 

unpredictability in work schedules are a new innovation in labor policy that were gaining traction in many 

localities, and one state, in the United States prior to the pandemic, but little is known about such policies’ 

effects and, therefore, whether predictability for low-income families will be improved by encouraging 

more localities to adopt such policies going forward. Emeryville, CA is one of only a handful of localities 

that has passed such an ordinance. This paper, thus, addresses a gap in the literature by being the first to 

examine the effect of Emeryville’s Fair Workweek Ordinance on working parents and their families.  

We find that the Fair Workweek Ordinance (FWO) succeeded in reducing schedule 

unpredictability for workers with young children, particularly changes in start and end times of shifts and 

surprise shifts. The FWO also decreased the number of  workdays significantly for treated workers in our 

sample, while increasing the hours worked on workdays and leaving total work hours insignificantly 

affected.  It is possible that these changes were concentrated among those, like our sample, with 

caregiving responsibilities, and represent a re-assignment by employers of short, unpredictable, or 

otherwise difficult shifts from such workers to workers without caregiving responsibilities, for whom 

such marginal shifts are less costly. Future work should examine effects of schedule predictability 

legislation on different populations of workers. 

The regulatory success of the FWO translated into some health benefits for workers in regulated 

jobs, in particular, improved sleep quality. Thus, even with a relatively small sample size, this paper thus 

presents important initial evidence that this type of policy change can affect work schedule 
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unpredictability among working parents, and can do so by impacting individual workers rather than 

merely by shifting sector composition. 

These findings are notable in the context of the remarkable changes in work in the last half 

century, with increasing instability and unpredictability in employment, hours, and pay, especially for 

workers with less access to formal higher education. Historically, regulations played a large role in 

shaping today’s workplaces, for example through minimum wages and anti-discrimination policy, and 

also created the current U.S. norms around scheduling, including the 8-hour workday and the weekend. 

But in recent years, regulation of the labor market has focused little attention on scheduling, despite the 

fact that the nature of work schedules has been shifting dramatically. In particular, while the earlier 

generation of scheduling regulation concentrated on preventing employers from extracting too much labor 

from workers, many of today’s workers fear instead too much variability and unpredictability in work and 

pay. That is, recent concerns focus on employers shifting the risk of variable customer demand from 

themselves to their employees, by giving workers neither hours nor pay when demand is unexpectedly 

low. Indeed, the Emeryville ordinance studied in this paper was passed in response to such concerns.  

Our results show that the Emeryville FWO decreased schedule changes and, in particular, last-

minute schedule changes. These impacts are notable because these are the dimensions of schedule 

changes that our own prior research has shown to be particularly costly for working parents and their 

families, in terms of reduced parental well-being (Ananat and Gassman-Pines 2021). These findings are 

also consistent with those from an evaluation of Seattle’s secure scheduling law that examined all workers 

(rather than focusing on parents) and found that Seattle’s law also decreased last-minute schedule changes 

(Harknett, Schneider et al. 2021). This convergent evidence suggests that local schedule regulations can 

be a fruitful path for addressing unpredictability in work schedules for low-income families. Importantly, 

we observe these changes immediately after the law was passed, during the “soft roll-out” phase of 

enforcement. Although the City only began fining non-compliant businesses during full enforcement, our 

results suggest that simply having a law go into effect is a powerful change that leads at least some firms 

to comply, even if they are not at risk of being fined or penalized.  
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We also find that changing scheduling practices through this local ordinance leads employers in 

covered firms to reduce the number of shifts that employees work. However, the FWO leads to increased 

hours for parents on the days when they do work, leaving no significant changes in average hours worked. 

Given the fixed costs of working on a given day, including making child care arrangements and 

commuting, it is plausible that on net these scheduling changes made workers better off. Consistent with 

this possibility, the net effect of the Emeryville FWO was to improve workers’ well-being as proxied by 

subjective sleep quality. Working parents, in particular, are likely to place a high value on the stability of 

work schedules, as stable work schedules make balancing the demands of work and family easier (Henly 

2004, Henly and Lambert 2014).  

The evidence related to the effects of scheduling regulation on worker sleep quality is notable for 

several reasons. First, these results are highly similar to those found in the Seattle evaluation; Seattle’s 

ordinance also improved subjective sleep quality (Harknett, Schneider et al. 2021). This converging 

evidence underscores the role for scheduling regulation in improving workers’ sleep quality. Second, 

service sector workers emphasize sleep disruptions and poor-quality sleep as consequences of schedule 

unpredictability (Human Impact Partners and Center for Popular Democracy 2016), and our own prior 

work in Emeryville showed these effects on a daily level (Ananat and Gassman-Pines 2021). Reductions 

in work schedule unpredictability may improve sleep quality for a number of reasons, including: by 

helping to stabilize daily routines; by facilitating circadian rhythms, which can be disrupted by unstable 

and unpredictable work schedules; and by reducing job strain, each of which has been linked to sleep 

quality (Eriksen, Bjorvatn et al. 2008, Moss, Carney et al. 2015, Kecklund and Axelsson 2016). Other 

aspects of work life, such as commute time, may also play a role in exacerbating links between 

unpredictable work schedules and worse sleep quality, as longer commutes themselves are associated 

with worse sleep (Petrov, Weng et al. 2018); the shift to longer work hours on fewer days may have thus 

contributed to better sleep by reducing total commute time. 

Finally, subjective sleep quality is also a marker of well-being and an important input into both 

physical and mental health (Brewster, Billy et al. 1993, Bower, Bylsma et al. 2010). Worse sleep quality, 
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for example, is related to both heart disease in the adult population (Cappuccio, Cooper et al. 2011) and 

depression among parents (Park, Meltzer-Brody et al. 2013). Poor sleep quality is associated with more 

harsh parenting behavior (Kelly, Erath et al. 2021), and worse daily sleep quality has been found to 

exacerbate the effects of chronic and daily stressors on daily negative parental mood (da Estrela, Barker et 

al. 2018, Lillis, Hamilton et al. 2018, Mihaila and Hartley 2018). Thus, improvements in sleep quality 

may have the potential to lead to longer-term improvements in family functioning and child wellbeing, 

such as more positive parent-child interactions, reduced parental stress, and improved child behavior. 

Future research should investigate the mechanisms connecting unpredictable work schedules to worse 

sleep quality, the family well-being consequences of improved sleep quality, and moderation by other 

aspects of work, such as commute time. While the small population of Emeryville means we were 

underpowered to detect downstream effects on children’s well-being even in a 1-in-6 probability sample, 

the implications are conceptually clear, as children are influenced and constrained by their parents’ lived 

experiences in the labor market (Ananat, Gassman-Pines et al. 2017). Links between parental well-being 

and child adjustment are well established (Cummings and Davies 1994, Cummings, Keller et al. 2005, 

Cummings, Davies et al. 2020). Parents who are experiencing psychological distress tend to have more 

difficulty acting as sensitive caregivers, which can lead to increased behavior problems and other 

difficulties for children (Dix, Gershoff et al. 2004).  

We note that our sample included only working parents with young children, a group that is 

particularly strongly affected by work schedule unpredictability but is not representative of all workers in 

the treatment firms. It is possible, for example, that workers without young children (the majority of 

workers) may have experienced an increase in work shifts due to the Emeryville FWO, if they were 

willing to add shifts on short notice. Our results are not meant to generalize to all Emeryville retail and 

fast food employees, but only to employees with young children, a group of a priori concern due to both 

their vulnerability and their relevance to public policy.  

Our methodological approach, pioneered in this study, has several strengths that enhance the 

contribution of this work. First, although small, our use of a venue-time sampling strategy resulted in a 
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sample that is representative of Emeryville workers in retail or food service with a child between the ages 

of two and seven. Given that such a population is unrostered and difficult to enumerate, implementing a 

representative sampling strategy was a major innovation. Second, we followed our sample longitudinally, 

which avoids bias from compositional changes in the workforces of firms after they become regulated. 

Therefore, our results cannot be explained by, for example, covered businesses becoming more attractive 

to workers with better mental health after FWO implementation. Finally, work schedule disruptions were 

measured via daily surveys, which avoids recall bias, a problem we have shown in previous work to be 

sizeable in reporting the frequency of schedule changes (Ananat & Gassman-Pines, 2021).  

We do note, however, that despite our ability to follow the same representative sample 

longitudinally, it is still possible that endogenous sector-switching in response to time-varying worker 

characteristics could be driving some of our results. For example, if employment in covered businesses 

became more attractive post-FWO implementation, and therefore workers who experienced changes (such 

as becoming newly partnered and therefore better able to manage child care) that made them more 

desirable employees became more likely to switch into the covered sector than they would have been in 

the absence of the FWO, that could threaten the validity of our findings if these same changes also had 

direct impacts on worker well-being. The waves, however, were fielded only a few months apart, so any 

changes in employee characteristics, subsequent changes in employee desirability, and resulting changes 

in employment would have had to unfold quite quickly.  

Additionally, our small overall sample size prevented us from examining subgroup effects. 

Understanding the heterogeneity in effects of schedule regulations for workers with different 

characteristics is important for future study, and will be facilitated by research with larger sample sizes. 

Finally, examining effects on employers was outside the scope of this study. Emerging literature would 

suggest that employers likely faced some challenges in implementing the law’s provisions, but also that 

they may have benefited in terms of enhanced worker productivity and sales. Additional research should 

investigate effects on employers to understand the comprehensive impacts of scheduling regulations.  

SUMMARY AND CONCLUSION 
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To summarize, our results show that the Emeryville Fair Workweek Ordinance (FWO) reduced 

schedule unpredictability for working parents of young children, a group that has particular difficulty 

balancing work and family and is of policy concern. The FWO also decreased the number of work shifts, 

but increased shift length, leaving total work hours unchanged. The FWO also improved one measure of 

well-being: sleep quality. This is important initial evidence that secure scheduling policy changes can 

affect work schedule unpredictability among working parents, and, ultimately, these parents’ well-being.   

Parents working in the service sector face a myriad of challenges in balancing their work and 

family demands, which have plausibly only worsened in the wake of the COVID-19 pandemic. Work 

schedule unpredictability is a particularly salient and ongoing challenge that has been highlighted by 

workers, labor organizers, and social science scholars. Emeryville’s law improved schedule predictability 

and well-being for working parents, suggesting that such laws could provide a pathway towards 

increasing predictability for low-income families.  
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Table 1. Sample characteristics at baseline 

Respondent Characteristics Overall  

No 
treatment 

job (C)   

1+ 
treatment 

job (T)  

Significant 
difference 
between 
T and C 

Age (mean) 29.6  30.9  28.45  + 
Female 86.2%  86.7%  85.4%   
Education (mean years) 11.7  12.2  11.4   
Has 12 or more years of education 73.4%  76.9%  71.8%   
Age at First Birth (mean) 23.5  23.8  23.1   
Ever married 28.2%  36.4%  20.0%  + 
Race/Ethnicity:        

Hispanic (of any race) 30.6%  31.8%  30.0%   
African-American (non-Hispanic) 44.7%  43.2%  45.0%   
Caucasian (non-Hispanic) 8.2%  4.5%  12.5%   
Asian (non-Hispanic) 8.2%  11.4%  5.0%   
Native American (non-Hispanic) 1.2%  0.0%  2.5%   
Multi-racial (non-Hispanic) 7.1%  9.1%  5.0%   

Household Characteristics        
Number of children (mean) 1.80  1.84  1.77   
Respondent currently married or living w/ partner 58.3%  61.4%  56.4%   
Respondent lives with a parent 21.4%  23.3%  17.5%   

Focal Child Characteristics        
Age (mean) 3.6  4.0  3.2   
Female 54.4%  61.4%  44.1%   

Care arrangements:        
enrolled in Head Start 35.4%  52.3%  11.8%  ** 
enrolled in daycare 50.0%  62.8%  32.4%  ** 
enrolled in afterschool 17.9%  20.9%  14.7%   
receives care from non-respondent parent 46.8%  39.5%  55.9%   
receives care from other relative 40.0%  26.2%  59.4%  ** 

Total hours of non-respondent care per week (mean) 38.2  30.0  47.8  ** 
Work situation        
   at least one treatment job covered by FWO 57.7%  0.0%  100.0%   

# of jobs held by respondent (mean) 1.13  1.10  1.19   
Monthly household income (mean) $2,795  $2,945  $2,633   

Respondent Mental Health        
Often or always found it difficult to relax 26.3%  23.3%  31.3%   
Often or always felt down-hearted or blue 10.5%  7.0%  15.6%   

Focal Child Mental Health        
Often somewhat or very worried 21.5%  15.9%  29.4%   
Often somewhat or very unhappy, depressed, or tearful 10.1%   9.1%   11.8%     

N = 78; + p<.10        
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Table 2. Daily Outcomes Across Waves         

Person-job-days  Overall 

Non-
Hispanic 

Black 

Non-
Hispanic 

White 

Non-
Hispanic 

Asian-
American 

Hispanic 
(any race) 

Share with any schedule change 0.106 0.105 0.078 0.173 0.100 
 (0.004) (0.006) (0.011) (0.015) (0.007) 

Share with last minute change 0.700 0.073 0.047 0.086 0.076 
 (0.003) (0.005) (0.009) (0.011) (0.006) 

Share with achange in work hours 0.055 0.051 0.054 0.103 0.051 
 (0.003) (0.004) (0.009) (0.012) (0.005) 

Share with a cancelled shift 0.041 0.043 0.017 0.064 0.040 
 (0.002) (0.004) (0.005) (0.009) (0.005) 

Share with a surprise shift 0.010 0.012 0.007 0.006 0.010 
 (0.001) (0.002) (0.003) (0.003) (0.002) 

Share worked today 0.547 0.509 0.503 0.613 0.603 
 (0.006) (0.009) (0.021) (0.019) (0.011) 

Mean hours worked on work days 7.12 7.15 7.39 6.73 7.17 
standard deviation 2.01 2.02 1.62 2.00 1.99 

 (0.03) (0.05) (0.10) (0.10) (0.06) 
Mean hours worked including non-work days 3.83 3.49 3.70 4.08 4.11 

standard deviation 3.84 3.84 3.87 3.64 3.85 
 (0.05) (0.07) (0.16) (0.14) (0.09) 

N 6,945 3,107 575 671 1,875 
Person-days      

Share parent had negative mood 0.422 0.423 0.598 0.447 0.361 
 (0.006) (0.010) (0.020) (0.020) (0.012) 

Raw Sleep Difficulty (1-10 scale) (mean) 2.9 2.8 3.8 2.6 2.8 
standard deviation 2.21  2.2 1.92 1.45 2.48 

 (0.03) (0.04) (0.08) (0.06) (0.06) 
Share lost temper 0.092 0.097 0.078 0.113 0.093 

 (0.004) (0.006) (0.011) (0.013) (0.007) 
Share punished child 0.084 0.071 0.134 0.108 0.077 

 (0.004) (0.005) (0.014) (0.013) (0.007) 
Share child was uncooperative most/all of the  0.139 0.159 0.137 0.187 0.099 

day (0.004) (0.007) (0.014) (0.016) (0.007) 
Share child was worried most/all of the day 0.054 0.063 0.045 0.087 0.032 

 (0.003) (0.005) (0.009) (0.011) (0.004) 
N 6,059 2,610 575 611 1,653 
Standard errors in parentheses.      
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Table 3. Effect of Emeryville Fair Workweek Ordinance on daily work schedule disruptions 
        

 

Wave 3 
only as 

Post 

Waves 2 
and 3 as 

Post 

Waves 2 
and 3 

unique 
effects 

Outcome: Any schedule change    
Policy impacta b -0.037  -.042+ -0.025 

 (0.029) (0.024) (0.028) 
   Wave 2 policy impact    -.055* 

   (0.025) 
Outcome: Last-minute schedule change    
Policy impacta b -0.032  -.034+ -0.029 

 (0.022) (0.019) (0.021) 
   Wave 2 policy impact    -.039+ 

   (0.020) 
Outcome: Change in work hours    
Policy impacta b -0.031 -0.027 -0.021 

 (.022) (.021) (.024) 
   Wave 2 policy impact   -0.031 

   (.022) 
Outcome: Canceled shift    
Policy impacta b 0.012 0.002 0.014 

 (.015) (.011) (.014) 
   Wave 2 policy impact   -0.008 

   (.012) 
Outcome: Surprise shift    
Policy impacta b  -.019*  -.017*  -.019* 

 (.007) (.007) (.007) 
   Wave 2 policy impact    -.016* 
      (.008) 

    
a Treatment x Wave 3 for Models 1 and 3    
b Treatment x post (Wave 2 and 3) for Model 2    
    
+ p < .10; * p < .05    
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Table 4. Effect of Emeryville Fair Workweek Ordinance on daily work and work hours  
        

 

 Model 1: 
Wave 3 only 

as Post 

 Model 2: 
Waves 2 
and 3 as 

Post 

 Model 3: 
Waves 2 and 3 
unique effects 

Outcome: Worked today    
Policy impacta b  -.128*  -.098*  -.118+ 

 (.064) (.048) (.058) 
   Wave 2 policy impact    -0.082 

    (.052) 
Outcome: Hours worked on work days    
Policy impacta b  .509* 0.185  .393+ 

 (.250) (.254) (.233) 
   Wave 2 policy impact    0.009 

   (.316) 
Outcome: Hours worked including non-workdays    
Policy impacta b -0.474 -0.433 -0.381 

 (.515) (.401) (.479) 
   Wave 2 policy impact    -0.475 

    (.437) 
Outcome: Hours worked across all jobs (including 
non-work days)    
Policy impacta b -0.698 0.441 -0.623 

 (.743) (.666) (.734) 
   Wave 2 policy impact   1.372+ 
      (.818) 
a Treatment x Wave 3 for Models 1 and 3    
b Treatment x post (Wave 2 and 3) for Model 2    
    
+ p < .10; * p < .05    
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Table 5. Effect of Emeryville Fair Workweek Ordinance on daily family well-being     
                        

 

Wave 3 
only as 

Post  

Waves 2 
and 3 as 

Post  

Waves 2 
and 3 

unique 
effects  

Wave 3 
only as 

Post  

Waves 2 
and 3 as 

Post  

Waves 2 
and 3 

unique 
effects 

Parental well-being Outcome: Parent negative mood  Outcome: Parent sleep difficulty 
Policy impacta b -3.740  -0.869  -3.839   -.281*  -0.196   -.282* 

 (5.397)  (4.172)  (5.228)  (0.137)  (0.124)  (0.136) 
   Wave 2 policy impact     1.738      -0.118 

     (3.991)      (0.142) 

            
Parenting behaviors Outcome: Lost temper  Outcome: Punished child 
Policy impacta b -2.306  -1.693  -2.564  2.507  1.820  1.864 

 (1.976)  (1.684)  (1.886)  (2.319)  (1.846)  (2.269) 
   Wave 2 policy impact     -1.031      1.699 

     (2.216)      (1.999) 

            
Child well-being Outcome: Child uncooperative  Outcome: Child worried 
Policy impacta b -1.328  -2.168  -2.014  0.893  0.087  0.211 

 (4.319)  (3.242)  (4.161)  (2.383)  (1.878)  (2.355) 
   Wave 2 policy impact     -2.539      -0.147 
          (3.166)           (1.811) 

            
a Treatment x Wave 3 for Models 1 and 3         
b Treatment x post (Wave 2 and 3) for Model 2         
            
+ p < .10; * p < .05            
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Table 6. Intent-to-Treat Analysis of Effect of Emeryville Fair Workweek Ordinance on 
daily work schedule disruptions  

 
Wave 3 only 

as Post 
Waves 2 and 

3 as Post 
Waves 2 and 3 
unique effects 

 

Outcome: Any schedule change    
 

Policy impacta b -0.129*  -.042+ -0.025  

 (0.064) (0.024) (0.028)  

   Wave 2 policy impact    -.055*  

   (0.025)  

Outcome: Last-minute schedule change    
 

Policy impacta b -0.032  -.034+ -0.029  

 (0.022) (0.019) (0.021)  

   Wave 2 policy impact    -.039+  

   (0.020)  

Outcome: Change in work hours    
 

Policy impacta b -0.031 -0.027 -0.021  

 (.022) (.021) (.024)  

   Wave 2 policy impact   -0.031  

   (.022)  

Outcome: Canceled shift    
 

Policy impacta b 0.012 0.002 0.014  

 (.015) (.011) (.014)  

   Wave 2 policy impact   -0.008  

   (.012)  

Outcome: Surprise shift    
 

Policy impacta b  -.019*  -.017*  -.019*  

 (.007) (.007) (.007)  

   Wave 2 policy impact    -.016*  

      (.008)  

    
 

a Treatment x Wave 3 for Models 1 and 3    
 

b Treatment x post (Wave 2 and 3) for Model 
2    

 

    
 

+ p < .10; * p < .05    
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Table 7. Intent-to-Treat Analysis of Effect of Emeryville Fair Workweek Ordinance on 
daily work and work hours   

 

 Model 1: 
Wave 3 only 

as Post 

 Model 2: 
Waves 2 
and 3 as 

Post 

 Model 3: 
Waves 2 and 3 
unique effects 

 

Outcome: Worked today    
 

Policy impacta b  -.129*  -.098*  -.118+  

 (.064) (.048) (.058)  

   Wave 2 policy impact    -0.082  

    (.052)  

Outcome: Hours worked on work days    
 

Policy impacta b  .509* 0.185  .393+  

 (.250) (.254) (.233)  

   Wave 2 policy impact    0.009  

   (.316)  

Outcome: Hours worked including non-workdays    
 

Policy impacta b -0.474 -0.433 -0.381  

 (.515) (.401) (.479)  

   Wave 2 policy impact    -0.475  

    (.437)  

Outcome: Hours worked across all jobs (including 
non-work days)    

 

Policy impacta b -0.698 0.441 -0.623  

 (.743) (.666) (.734)  

   Wave 2 policy impact   1.372+  

      (.818)  

a Treatment x Wave 3 for Models 1 and 3    
 

b Treatment x post (Wave 2 and 3) for Model 2    
 

    
 

+ p < .10; * p < .05    
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Figure 1. 

 

 

 

 

 



closely for nearly four years and submitted its updated version of the ordinance for 
Council action.  
 
In consulting with the Deputy City Manager and the Director of the Health, Housing & 
Community Services Department, it is prudent to delay consideration of the ordinance 
for one month to the May 24, 2022 Council meeting to provide staff with additional time 
to consider enforcement and staffing needs to effectively implement the ordinance. 
This compromise avoids further and unnecessary delays and provides workers and the 
community with timely consideration and possible action.  
 
This supplemental also includes an initial budget referral to hire an additional 
Community Development Project Coordinator to assist with enforcement of this 
ordinance and other labor laws and regulations. 
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(2) is a restaurant operator employing ten (10) or more employees in the city of 
Berkeley and employs one hundred (100) or more globally; or 

(3) is a franchisee employing ten (10) or more employees in the city of Berkeley 
and is associated with a network of franchises employing one hundred (100) 
or more employees globally.

(c) This chapter does not apply to a not-for-profit corporation organized under 
Section 501 of the United States Internal Revenue Code unless it employs one 
hundred (100) or more employees globally.  

(d) In determining the number of employees performing work for a covered employer 
during a given week, all employees performing work for the covered employer for 
compensation on a full-time, part-time, or temporary basis, at any location, shall be 
counted, including employees made available to work through the services of a 
temporary services or staffing agency or similar entity.

(e) For the purposes of determining whether a nonfranchisee entity is a covered 
employer as defined by this chapter, separate entities that form an integrated enterprise 
shall be considered a single employer under this chapter. Separate entities will be 
considered an integrated enterprise and a single employer under this chapter where a 
separate entity controls the operation of another entity. The factors to consider in 
making this assessment include, but are not limited to:
(1)    Degree of interrelation between the operations of multiple entities;
(2)    Degree to which the entities share common management;
(3)    Centralized control of labor relations; and
(4)    Degree of common ownership or financial control over the entities.
There shall be a presumption that separate legal entities, which may share some 
degree of interrelated operations and common management with one another, shall be 
considered separate employers for purposes of this chapter as long as (i) the separate 
legal entities operate substantially in separate physical locations from one another, and 
(ii) each separate legal entity has partially different ultimate ownership.

13.110.040 Waiver through Collective Bargaining
To the extent permitted by law, all or any portion of the applicable requirements of 
this chapter may be waived in a bona fide collective bargaining agreement; 
provided, that such waiver is explicitly set forth in such agreement in clear and 
unambiguous terms that the parties thereto intend to and do thereby waive all of or 
a specific portion(s) of this chapter.
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13.110.050 Advance Notice of Work Schedules.

(a)    Initial Estimate of Minimum Hours.
(1)    Prior to or on commencement of employment, a covered employer shall 
provide each employee with a good faith estimate in writing of the employee’s 
work schedule.
(2)    Prior to or on commencement of employment, the employee may request 
that the covered employer modify the estimated work schedule provided under 
subsection (a)(1) of this section. The covered employer shall consider any such 
request, and in its sole discretion may accept or reject the request; provided, that 
the covered employer shall notify the employee of covered employer’s 
determination in writing prior to or on commencement of employment.

(b)    Two (2) Weeks’ Advance Notice of Work Schedule. A covered employer shall 
provide its employees with at least two (2) weeks’ notice of their work schedules by 
doing one (1) of the following: (1) posting the work schedule in a conspicuous place at 
the workplace that is readily accessible and visible to all employees; or (2) transmitting 
the work schedule by electronic means, so long as all employees are given access to 
the electronic schedule at the workplace. For new employees, a covered employer shall 
provide the new employee prior to or on their first day of employment with an initial work 
schedule. Thereafter, the covered employer shall include the new employee in an 
existing schedule with other employees. If the covered employer changes an 
employee’s work schedule after it is posted and/or transmitted, such changes shall be 
subject to the notice and compensation requirements set forth in this chapter. 
(c) An Employee who is a victim of domestic violence or sexual violence may request 
that the Employee's Work Schedule not be posted or transmitted to other employees. 
An oral or written request shall be sufficient and implemented immediately and is 
sufficient until the Employee gives written permission to post the Employee's schedule. 
An Employer may request a written statement from the Employee that states that the 
Employee is a victim of domestic violence or sexual violence. The written statement 
shall constitute the documentation needed for the Employer to implement the request. 
The Employer may not require a written statement more than once in a calendar year 
from any Covered Employee for this purpose.

 13.110.060 Notice, Right to Decline, and Compensation for Schedule Changes.

(a)    A covered employer shall provide an employee notice of any change to the 
employee’s posted or transmitted work schedule. The covered employer shall provide 
such notice by in-person conversation, telephone call, email, text message, or other 
electronic communication. If the Employee accepts the additional shift via a verbal 
conversation, the Employer shall immediately follow up with written confirmation to 
document the agreement and when it was accepted. This notice requirement shall not 
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apply to any schedule changes the employee initiates, such as employee requested 
sick leave, time off, shift trades, or additional shifts.

(b)    Subject to the exceptions in subsection (d) of this section, an employee has the 
right to decline any previously unscheduled hours that the covered employer adds to the 
employee’s schedule, and for which the employee has been provided advance notice of 
less than fourteen (14) days.
(c)    Subject to the exceptions in subsection (d) of this section, a covered employer 
shall provide an employee with the following compensation per shift for each previously 
scheduled shift that the covered employer adds or subtracts hours, moves to another 
date or time, cancels, or each previously unscheduled shift that the covered employer 
adds to the employee’s schedule: (1) with less than fourteen (14) days’ notice, but 
twenty-four (24) hours or more notice to the employee: one (1) hour of predictability pay; 
(2) with less than twenty-four (24) hours to the employee, (i) four (4) hours or the 
number of hours in the employee’s scheduled shift, whichever is less, when hours are 
canceled or reduced; (ii) one (1) hour of predictability pay for all other changes. The 
compensation required by this subsection shall be in addition to the employee’s regular 
pay for working that shift.
(d)    Exceptions. The requirements of this section shall not apply under any of the 
following circumstances:

(1)    Operations cannot begin or continue due to threats to covered employers, 
employees or property, or when civil authorities recommend that work not begin 
or continue;
(2)    Operations cannot begin or continue because public utilities fail to supply 
electricity, water, or gas, or there is a failure in the public utilities or sewer 
system;
(3)    Operations cannot begin or continue due to: acts of nature (including but 
not limited to flood, fire, explosion, earthquake, tidal wave, drought), war, civil 
unrest, strikes, or other cause not within the covered employer’s control;
(4)    Mutually agreed-upon work shift swaps or coverage arrangements among 
employees.
(5)   Employee initiated voluntary shift modifications, such as voluntary requests 
to leave a scheduled shift prior to the end of the shift or to use sick leave, 
vacation leave, or other policies offered by the Employer.  This paragraph shall 
apply only to the employee initiating the voluntary shift modification.  
(6) To accommodate the following transitions in shifts:

(i) If an employee works past the end of a scheduled shift to complete 
service to a customer, which service would entitle the employee to receive 
a commission, tip, or other incentive pay based on the completion of that 
service, provided the employee is compensated at their regular rate of pay 
for the additional work performed by the employee.
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(ii) An employee begins or ends their scheduled shift no more than ten 
minutes prior to or after the scheduled shift, provided the employee is 
compensated at their regular rate of pay for the additional work performed 
by the employee.

(7) When, in manufacturing, events outside of the control of the manufacturer 
result in a reduction in the need for Covered Employees, including, but not limited 
to, when a customer requests the manufacturer to delay production or there is a 
delay in the receipt of raw materials or component parts needed for production.
(8) With regard to healthcare employers, in (i) any declared national, State, or 
municipal disaster or other catastrophic event, or any implementation of an 
Employer's disaster plan, or incident causing a hospital to activate its Emergency 
Operations Plan, that will substantially affect or increase the need for healthcare 
services; (ii) any circumstance in which patient care needs require specialized 
skills through the completion of a procedure; or (iii) any unexpected substantial 
increase in demand for healthcare due to large public events, severe weather, 
violence, or other circumstances beyond the Employer's control.

(e)    Nothing in this section shall be construed to prohibit a covered employer from 
providing greater advance notice of employee’s work schedules and/or changes in 
schedules than that required by this section.
13.110.070 Offer of Work to Existing Employees.
(a)    Subject to the limitations herein, before hiring new employees or contract 
employees, including hiring through the use of temporary services or staffing agencies, 
a covered employer shall first offer additional hours of work to existing part-time 
employee(s) who have worked on behalf of the employer for more than two weeks, and 
if the part-time employee(s) are qualified to do the additional work, as reasonably and in 
good faith determined by the covered employer. This section requires covered 
employers to offer to part-time employees only up to the number of hours required to 
schedule a part-time employee forty (40) hours of work in a calendar week.  In order to 
facilitate communication with current employees who may be interested in additional 
work, an Employer may specify how employees may in advance communicate their 
interest of additional work and which positions and hours of work employees would be 
interested in covering. 
(b)    A covered employer has discretion to divide the additional work hours among part-
time employees consistent with this section; provided, that: (1) the employer’s system 
for distribution of hours must not discriminate on the basis of race, color, creed, religion, 
ancestry, national origin, sex, sexual orientation, gender identity or expression, 
disability, age, marital or familial status, nor on the basis of family caregiving 
responsibilities or status as a student; and (2) the employer may not distribute hours in 
a manner intended to avoid an increase in the number of employees working 30 or 
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more hours per week, or with regard to the City of Berkeley, to avoid a the granting of 
any benefits that an employee earns based on hours worked.
(c)    A part-time employee may, but is not required to, accept the covered employer’s 
offer of additional work under this section.

(1)     A part-time employee shall have twenty-four (24) hours to accept an offer 
of additional hours of work under this section, after which time the covered 
employer may hire new employees to work the additional hours.
(2)    The twenty-four (24) hour period referred to in this subsection begins either 
when the employee receives the written offer of additional hours, or when the 
covered employer posts the offer of additional hours as described in subsection 
(d) of this section, whichever is sooner. A part-time employee who wishes to 
accept the additional hours must do so in writing.

(d)    When this section requires a covered employer to offer additional hours to existing 
part-time employees, the covered employer shall make the offer either in writing or by 
posting the offer in a conspicuous location in the workplace where notices to employees 
are customarily posted. Covered employers may post the notice electronically on an 
internal website in a conspicuous location and which website is readily accessible to all 
employees. The notice shall include the total hours of work being offered, the schedule 
of available shifts, whether those shifts will occur at the same time each week, and the 
length of time the covered employer anticipates requiring coverage of the additional 
hours, and the process by which part-time employees may notify the covered employer 
of their desire to work the offered hours.
(e)    The covered employer shall retain each written offer no less than three (3) years 
as required under Section 13.110.140.
(f)      This section shall not be construed to require any covered employer to offer 
employees work hours paid at a premium rate under California Labor Code Section 510 
nor to prohibit any covered employer from offering such work hours. 
13.110.080 Right to Rest.

(a)    An employee has the right to decline work hours that occur:
(1)    Less than eleven (11) hours after the end of the previous day’s shift; or
(2)    During the eleven (11) hours following the end of a shift that spanned two 
(2) days.

(b)    An employee who agrees in writing to work hours described in this section shall be 
compensated at one and one-half (1-1/2) times the employee’s regular rate of pay for 
any hours worked less than eleven (11) hours following the end of a previous shift.
13.110.090 Right to Request a Flexible Working Arrangement.

An employee has the right to request a modified work schedule, including but not limited 
to additional shifts or hours; changes in days of work or start and/or end times for the 
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shift; permission to exchange shifts with other employees; limitations on availability; 
part-time employment; job sharing arrangements; reduction or change in work duties; or 
part-year employment. A covered employer shall not retaliate against an employee for 
exercising their rights under this section or the rights outlined in the Berkeley Family 
Friendly and Environment Friendly Workplace Ordinance, Berkeley Municipal Code 
Chapter 13.101.

13.110.100 Notice and Posting.
(a)    The Department shall publish and make available to covered employers, in English 
and other languages as provided in any implementing regulations, a notice suitable for 
posting by covered employers in the workplace informing employees of their rights 
under this chapter.
(b)    Each covered employer shall give written notification to each current employee 
and to each new employee at time of hire of their rights under this chapter. The 
notification shall be in English and other languages as provided in any implementing 
regulations, and shall also be posted prominently in areas at the work site where it will 
be seen by all employees. Every covered employer shall also provide each employee at 
the time of hire with the covered employer’s name, address, and telephone number in 
writing. Failure to post such notice shall render the covered employer subject to 
administrative citation, pursuant to the provisions of this chapter. The Department is 
authorized to prepare sample notices and covered employer use of such notices shall 
constitute compliance with this subsection.
13.110.110 Implementation.
(a)     The Department shall be authorized to coordinate implementation and 
enforcement of this chapter and may promulgate appropriate guidelines or rules for 
such purposes.  Any guidelines or rules promulgated by the City shall have the force 
and effect of law and may be relied on by covered employers, employees and other 
parties to determine their rights and responsibilities under this chapter. Any guidelines 
or rules may establish procedures for ensuring fair, efficient and cost-effective 
implementation of this chapter, including supplementary procedures for helping to 
inform employees of their rights under this chapter, for monitoring covered employer 
compliance with this chapter, and for providing administrative hearings to determine 
whether a covered employer has violated the requirements of this chapter.
(b)    Reporting Violations. An aggrieved employee may report to the Department in 
writing any suspected violation of this chapter. The Department shall keep confidential, 
to the maximum extent permitted by applicable laws, the name and other identifying 
information of the employee reporting the violation; provided, however, that with the 
authorization of such employee, the Department may disclose their name and 
identifying information as necessary to enforce this chapter or other employee 
protection laws.
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(c)    Investigation. The Department may investigate any possible violations of this 
chapter by a covered employer. The Department shall have the authority to inspect 
workplaces, interview persons and subpoena records or other items relevant to the 
enforcement of this chapter.
(d)    Informal Resolution. If the Department elects to investigate a complaint, the City 
shall make every effort to resolve complaints informally and in a timely manner. The 
City’s investigation and pursuit of informal resolution does not limit or act as a 
prerequisite for an employee’s right to bring a private action against a covered employer 
as provided in this chapter. 
13.110.120 Enforcement.

(a)    Enforcement by City. Where prompt compliance with the provisions of this chapter 
is not forthcoming, the Department may take any appropriate enforcement action to 
ensure compliance, including but not limited to the following:
The Department may issue an administrative citation pursuant to Chapter 1.28 of the 
Berkeley Municipal Code. The amount of this fine shall vary based on the provision of 
this chapter violated, as specified below:

(1)    A fine may be assessed for retaliation by a covered employer against an 
employee for exercising rights protected under this chapter. The fine shall be one 
thousand dollars ($1,000.00) for each employee retaliated against.
(2)    A fine of five hundred dollars ($500.00) may be assessed for any of the 
following violations of this chapter:

(i)    Failure to provide notice of employees’ rights under this chapter.
(ii)    Failure to timely provide an initial work schedule or to timely update 
work schedules following changes.
(iii)    Failure to provide predictability pay for schedule changes with less 
than twenty-four (24) hours’ advance notice.
(iv)    Failure to offer work to existing employees before hiring new 
employees or temporary staff or to award work to a qualified employee.
(v)    Failure to maintain payroll records for the minimum period of time as 
provided in this chapter.
(vi)    Failure to allow the Department access to payroll records.

(3)    A fine equal to the total amount of appropriate remedies, pursuant to 
subsection (c) of this section. Any and all money collected in this way that is the 
rightful property of an employee, such as back wages, interest, and civil penalty 
payments, shall be disbursed by the Department in a prompt manner.

 (f)    City Access. Each covered employer shall permit access to work sites and 
relevant records for authorized City representatives for the purpose of monitoring 
compliance with this chapter and investigating employee complaints of noncompliance, 
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including production for inspection and copying of its employment records, but without 
allowing Social Security numbers to become a matter of public record.
(g)  Any person aggrieved by a violation of this Chapter, any entity a member of which is 
aggrieved by a violation of this Chapter, or any other person or entity acting on behalf of 
the public as provided for under applicable state law, may bring a civil action in a court 
of competent jurisdiction against the Employer or other person violating this Chapter 
and, upon prevailing, shall be awarded reasonable attorneys’ fees and costs and shall 
be entitled to such legal or equitable relief as may be appropriate to remedy the 
violation including, without limitation, the payment of any back wages unlawfully 
withheld, the payment of an additional sum as a civil penalty in the amount of $50 to 
each Employee or person whose rights under this Chapter were violated for each day 
that the violation occurred or continued, reinstatement in employment and/or injunctive 
relief. Provided, however, that any person or entity enforcing this Chapter on behalf of 
the public as provided for under applicable state law shall, upon prevailing, be entitled 
only to equitable, injunctive or restitutionary relief to Employees, and reasonable 
attorneys’ fees and costs. 

(i) This Section shall not be construed to limit an Employee’s right to bring legal action 
for a violation of any other laws concerning wages, hours, or other standards or rights 
nor shall exhaustion of remedies under this Chapter be a prerequisite to the assertion of 
any right. 

(j) The remedies for violation of this chapter include but are not limited to:
1. Reinstatement, the payment of predictability pay unlawfully withheld, and the 
payment of an additional sum as a civil penalty in the amount of fifty dollars 
($50.00) to each employee whose rights under this chapter were violated for each 
day or portion thereof that the violation occurred or continued, and fines imposed 
pursuant to other provisions of this chapter or State law.
2. Interest on all due and unpaid wages at the rate of interest specified in 
subdivision (b) of Section 3289 of the California Civil Code, which shall accrue 
from the date that the wages were due and payable as provided in Part 1 
(commencing with Section 200) of Division 2 of the California Labor Code, to the 
date the wages are paid in full.
3. Reimbursement of the City’s administrative costs of enforcement and 
reasonable attorney’s fees.

4. If a repeated violation of this chapter has been finally determined in a period from 
July 1 to June 30 of the following year, the Department may require the employer to pay 
an additional sum as a civil penalty in the amount of fifty dollars ($50.00) to the City for 
each employee or person whose rights under this chapter were violated for each day or 
portion thereof that the violation occurred or continued, and fines imposed pursuant to 
other provisions of this Code or State law.

Page 16 of 18

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CIV&sectionNum=3289
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=LAB&sectionNum=200


Page 12

(k) The remedies, penalties and procedures provided under this chapter are cumulative 
and are not intended to be exclusive of any other available remedies, penalties and 
procedures established by law which may be pursued to address violations of this 
chapter. Actions taken pursuant to this chapter shall not prejudice or adversely affect 
any other action, administrative or judicial, that may be brought to abate a violation or to 
seek compensation for damages suffered.
(l) No criminal penalties shall attach for any violation of this chapter, nor shall this 
chapter give rise to any cause of action for damages against the City.

13.110.130 Retaliation Prohibited. 

An employer shall not discharge, reduce the compensation of, discriminate against, or 
take any adverse employment action against an employee, including discipline, 
suspension, transfer or assignment to a lesser position in terms of job classification, job 
security, or other condition of employment, reduction of hours or denial of additional 
hours, informing another employer that the person has engaged in activities protected 
by this chapter, or reporting or threatening to report the actual or suspected citizenship 
or immigration status of an employee, former employee or family member of an 
employee to a Federal, State or local agency, for making a complaint to the 
Department, participating in any of the Department’s proceedings, using any civil 
remedies to enforce their rights, or otherwise asserting their rights under this chapter. 
Within one hundred twenty (120) days of an employer being notified of such activity, it 
shall be unlawful for the employer to discharge any employee who engaged in such 
activity unless the employer has clear and convincing evidence of just cause for such 
discharge.
13.110.140 Retention of Records.

Each employer shall maintain for at least three (3) years for each employee a record of 
their name, hours worked, pay rate, initial posted schedule and all subsequent changes 
to that schedule, consent to work hours where such consent is required by this chapter, 
and documentation of the time and method of offering additional hours of work to 
existing staff. Each employer shall provide each employee a copy of the records relating 
to such employee upon the employee’s reasonable request.
13.110.150 City Access.

Each employer shall permit access to work sites and relevant records for authorized 
Department representatives for the purpose of monitoring compliance with this chapter 
and investigating employee complaints of noncompliance, including production for 
inspection and copying of its employment records, but without allowing Social Security 
numbers to become a matter of public record.
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13.110.160 No Preemption of Higher Standards.

The purpose of this chapter is to ensure minimum labor standards. This chapter does 
not preempt or prevent the establishment of superior employment standards (including 
higher wages) or the expansion of coverage by ordinance, resolution, contract, or any 
other action of the City. This chapter shall not be construed to limit a discharged 
employee’s right to bring a common law cause of action for wrongful termination. 
13.110.170 Severability.

If any part or provision of this Chapter, or the application of this Chapter to any person 
or circumstance, is held invalid, the remainder of this Chapter, including the application 
of such part or provision to other persons or circumstances, shall not be affected by 
such a holding and shall continue in full force and effect. To this end, the provisions of 
this Chapter are severable.

Section 2. Copies of this Ordinance shall be posted for two days prior to adoption in the 
display case located near the walkway in front of the Maudelle Shirek Building, 2134 
Martin Luther King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall 
be filed at each branch of the Berkeley Public Library and the title shall be published in 
a newspaper of general circulation.
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Office of the City Manager

2180 Milvia Street, Berkeley, CA 94704 ● Tel: (510) 981-7000 ● TDD: (510) 981-6903 ● Fax: (510) 981-7099
E-mail: manager@CityofBerkeley.info  Website: http://www.CityofBerkeley.info/Manager

ACTION CALENDAR
April 12, 2022

To: Honorable Mayor and Members of the City Council

From: Dee Williams-Ridley, City Manager

Submitted by: Lisa Warhuus, Director, Health, Housing, and Community Services

Subject: Companion Report: Fair Workweek Ordinance; Adding Berkeley Municipal 
Code Chapter 13.110

RECOMMENDATION
Direct this item to the Health, Life Enrichment, Equity, and Community Policy 
Committee for the following: 

 Review and evaluate the proposed policy; and

 Evaluate resources needed to conduct the necessary analysis of impacts and
costs associated with implementing the proposed policy.

FISCAL IMPACTS OF RECOMMENDATION
The costs of implementing the proposed Fair Workweek policy are currently unknown 
but are expected to be significant. If implemented correctly, and with an equitable 
approach, this important policy is expected to positively impact many low-income 
workers in Berkeley. The City currently does not have a full understanding of the 
impacted businesses, employees, and how to implement this policy for the unique 
needs of the Berkeley community. 

A comprehensive impact analysis of this proposed policy is required to fully determine 
the upfront and future costs and ongoing staffing needs associated with effectively 
administering and enforcing the ordinance. Impacted City departments will include 
Health, Housing, and Community Services, Finance, Neighborhood Services, the City 
Attorney’s Office, and the Office of Economic Development. Resources are also needed 
to conduct a comprehensive impact analysis. 

The cost of ongoing implementation and administration of a Fair Workweek policy 
depends on many factors including, but not limited to: 

 The final determination and consideration for which industry sectors shall be
covered;

 The size of employers (based on the number of global and local employees);
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 The total number of employers covered by the policy; 

 The success of proactive efforts to educate affected employers; and

 A clear expectation of the level of technical assistance provided by City staff to 
employers and employees covered under the policy.

These factors will inform the breadth of the policy’s impact on City employers (how 
many total employers will be covered) and are necessary to determine how much staff 
time will be needed to effectively setup and administer the program. 

Neighboring jurisdictions that have passed similar policies, including San Francisco and 
Emeryville, have dedicated additional funds for outreach and education to impacted 
employers. For the policy to be successful, these proactive efforts are essential in that 
they aim to reduce the number of enforcement complaints by proactively working with 
affected employers to build business practices that conform to the noticing and 
documentation standards required by the ordinance. 

Further, significant staff time will be required to accurately identify which employers 
would be covered by this policy. This is anticipated to be a time-intensive process due 
to the complexity of screening local employers against the applicable criteria used to 
determine employer eligibility. It is also expected that the Finance Department would 
need to make substantial changes to the business license application to help properly 
identify businesses subject to the regulations; including information about an employer’s 
status as a franchise, their total employee counts worldwide, and employee counts 
within Berkeley.

CURRENT SITUATION AND ITS EFFECTS
Adding a Fair Workweek policy to Berkeley’s labor standards is an important 
consideration for the community. This policy has been contemplated for many years by 
Council, the Commission on Labor, and the City’s labor standards staff. Many thoughtful 
hours of work have already gone into drafting the proposed ordinance.  Experts on the 
commission took public comment multiple times and discussed at length the potential 
impacts to local employers, given the ongoing financial, staffing, and operational 
struggles some businesses have faced throughout the pandemic. With that in mind, the 
commission moved this policy forward in consideration of the urgent need for equitable 
and fair treatment of Berkeley workers, and in support of the essential service workers 
who have gotten us through the pandemic, many of whom are lower-income and 
persons of color. 

City staff have a similar approach. If adopted, the City first needs to better understand 
the probable impacts to the business community, employees, and City staff. This 
includes understanding what is really needed in order to effectively and equitably 
implement an important and wide-reaching policy such as this. The current economic 
circumstances also warrant especially careful analysis of the impacts to local employers 
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as they continue to face ongoing challenges related to the pandemic, including 
compounding supply chain and inflation issues. 

Additionally, adding this policy to the current labor standards and enforcement portfolio 
will require additional staff resources for initial outreach and education as well as 
ongoing administration and enforcement. However, even prior that, in order to fully 
understand the staffing needs and cost associated with administering and enforcing this 
policy, a comprehensive impact analysis of this proposed policy is required to fully 
determine the upfront and future costs and ongoing staffing needs associated with 
effectively administering and enforcing the ordinance. This approach aims to ensure the 
policy is implemented in the best way for Berkeley, its businesses, and local low-income 
workers. 

The current portfolio of local labor standards and enforcement policies in Berkeley 
includes: 1) The Minimum Wage Ordinance, 2) The Living Wage Ordinance, 3) The 
Berkeley Paid Sick Leave Ordinance, and 4) The Berkeley Family Friendly and 
Environment Friendly Workplace Ordinance. The work to administer these policies, 
including providing general information as well as conducting formal investigations and 
enforcement of the policies is considerable. Adding the Fair Workweek Policy to this 
portfolio significantly expands this body of work and should be considered alongside a 
cost analysis.  

It should be noted that Berkeley Municipal Code Chapter 13.110 is currently dedicated 
to the COVID-19 Emergency Response Ordinance.  If the Fair Workweek Ordinance is 
to proceed to a first reading, it would need a different Chapter number in Title 13. If 
adopted as-is, the Fair Workweek Ordinance would supersede the existing Chapter 
13.110 and replace the existing language regarding COVID-19 Response.

BACKGROUND
In 2018, the City Council referred this item to the Commission on Labor and directed 
them to “draft an Ordinance to establish regulations governing the scheduling and hiring 
practices of qualifying businesses in Berkeley…”  The referral included a copy of the 
Emeryville Fair Workweek Ordinance as a template for consideration. 

The Commission appointed a subcommittee to work on the draft ordinance and held 
several public meetings which were attended by dozens of participants from the public, 
representing both workers and employers with interest in the policy. The Subcommittee 
ultimately presented a draft policy that took elements from both the City of Emeryville 
Fair Workweek Ordinance and the Fair Workweek Ordinance from the City of Chicago 
that covered more business industries than the Emeryville Ordinance does. 

At the November 17, 2021 Commission on Labor Meeting, The Commission approved a 
motion to recommend the draft policy to the City Council with the motion and vote 
below: 
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Recommend approval of draft Fair Workweek Ordinance to the Berkeley City 
Council. 

(M/S/C: Scantlebury/Katz. Yes: Botello, Harlow, Osborne, Jones. Noes: Schriner, 
Berne. Abstentions: None. Absent: Medak).  

ENVIRONMENTAL SUSTAINABILITY AND CLIMATE IMPACTS
None. 

RATIONALE FOR RECOMMENDATION
Staff is recommending that the Council direct the draft Fair Workweek Ordinance to the 
Health, Life Enrichment, Equity, and Community Policy Committee to evaluate the 
Commission’s recommendations and also evaluate the availability of existing resources 
to conduct a more thorough analysis of the policy’s impacts.  

ALTERNATIVE ACTIONS CONSIDERED
The Council could adopt the ordinance now as written, but without an evaluation of the 
resources needed to enforce the ordinance and commitment of those resources, the 
ordinance is unlikely to achieve the desired impact.  Outreach, education and consistent 
responses will be key to achieving the goal of a fair workweek for Berkeley workers. 

CONTACT PERSON
Margot Ernst, Manager of Housing and Community Services, HHCS, (510) 981-7410
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